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Summary:

Public transactions are undoubtedly among the most prominent
contracts entered into by the general administration especially they
are related to public money, public interest and the General Facility.
In view of this importance, the Algerian regulator gives it the Great
Care, when the first Public Transactions Act was promulgated by
Order No. 67/90 and until the Presidential Decree No. 15/247,
which regulates public transactions and authorizes the general facility.

The decree approved the freedom to participate in public tenders,
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which is the freedom to present submissions by all those concerned
with public tendering. It brought important reforms that support
public administration authorities confronting their clients. Both
denial and exclusion are the most important manifestations of public
authority that the administration have at the contract formation stage.
They confer on the administration exceptional powers that are

contrary to the fundamental principles of private law.

In order to highlight this, we have addressed this issue through our
memorandum, which dealt with the problem “Does the Algerian
legislator give the contracting interest the legal means to impose its

powers at the stage of the formation of the contract , that are

exclusion and denial of access to public transactions under Decree
No. 15/247 2 ” In two chapters, the first dealt with prevention and
exclusion by defining the terms of requests for proposals in certain

transactions, and the second was the administration’s power to deny

according to the articles of the Public Transactions Act.
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