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Abstract:

This study aimed to identify the defects subject to the guarantee in the sales
contract, since these defects raise a problem with the existence of a hidden defect that
the buyer may be ignorant of in the sale that may affect the desired benefit of the sale
and reduce its material or intangible value. The study also indicated the scope and
provisions of the obligation to guarantee hidden defects in the sales contract.

The study concluded that :

v' the defect that requires legal guarantee is that scourge that affects the sale,
making it inappropriate or reducing its material value, or hindering its
normal use, and this definition is the product of jurisprudence and judicial
jurisprudence based on the jurisprudence of the Egyptian Court of
Cassation.

v' Likewise,the Algerian legislator did not provide a special definition of the
hidden defect requiring the guarantee, like most other legislations,
contenting itself with mentioning only the cases in which this guarantee is
based and the consequences of its implementation, and the case of the
failure of the conditional characteristic in the contract is attached to the
defect and subjected it to the same provisions in spite of the difference
between them.

Key words:
sales contract, hidden defects, warranty. Law
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