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4/ L’ INEGALITE DES ARMES DANS L’ENQUETE

PRELIMINAIRE, Alain Bollé- Avocat spécialiste en droit- membre
fondateur du cercle K2, lere Parution: 6 avril 2021, village de la
justice - la communaute des mtiers du droit.

Une avancée significative a bien été réalisée en a utorisant
I’avocat a assister son client lors de I’audition libre ou du
placement sous le régime de la garde a vue. Mais, il faut se
rendre a 1I’évidence, en réalité cet acces présente peu d’intérét
pour la défense de son client qui lui explique déja, lors de
I’entretien, la chronologie des faits. Cet acces se limite a un
entretien avec son client et a la consultation des pieces établies le
concernant.
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Summary:

The aim of this research paper is to know the lawyer s role and his assistance in the
stage of research and investigation.The study contains two parts: a theoretical and
a practical part. In this study, the legal analysis method was applied, interspersed
with the description and the comparative law method. To prove the hypotheses,
the student, Tibaoui Saad, conducted a personal interview with the republic
prosecutor and he visited the police department of djelfa from which he got some
statistics concerning this issue . The results are : The stage of research and
investigation is prior than the judicial work and it reveals crimes and those who
contribute to them and from which the public case move The legislator has
provided this stage with enough measures to guarantee individuals freedoms.
Legislations are different regarding the right to have a lawyer at the stage of
research and investigation. The Act 51 ACCP cannot fully guarrantee the detainee
s right to counsel a lawyer at the stage of research and investigation.The presence
of the lawyer at the judicial police does not guarantee the rights of the detainee,
because some police offices do not contain rooms in which he can talk to the
suspect. In some complex and serious cases, thirty minutes is not enough for a
lawyer to accomplish his task.The legislator does not guarantee to the suspect -
who is not financially able to hire a lawyer by the aid of the court .Police officers
who violate the right of having a lawyer are not generally charged with that
because there are no laws related to this issue.

*- Finally, I conclude with the following key words:

role of the lawyer — counsel a lawyer - stage of research and investigation




